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The Las Canoas Opinion Should be Taken Up as a “Grant and Hold” 
Pending Resolution of Zhang and/or Rose, or as a “Grant and Transfer” 

After Resolution of Zhang and/or Rose 

On July 1, 2013, CAOC filed a request for depublication of the Las Canoas opinion.  On 
July 5, 2013, this Court extended the time to grant review on the Court’s own motion.  See Rule 
of Court 8.512(c)(1).   

If the Court is disinclined to depublish the opinion, CAOC respectfully urges, as an 
alternative, that the Court consider issuing a “grant and hold” order pending resolution of Zhang 
and/or Rose (see Rule of Court 8.512(d)(2)), or a “grant and transfer” order after the opinions in 
Zhang and Rose are handed down (see Rule of Court 8.500(b)(4)).  

The question raised in Las Canoas overlaps the issues raised in Zhang and Rose.   

In Las Canoas, the question is whether the Court of Appeal may create a judicial 
exception to UCL liability in the absence of an express statutory safe harbor, such as this Court 
recognized in Cel-Tech Communications, Inc. v. Los Angeles Cellular Tel. Co., 20 Cal.4th 163, 
180 (1999).  The Court of Appeal in Las Canoas rejected a UCL claim brought for violation of 
Code of Civil Procedure section 2025.750(a), which requires court reporters to charge 
“reasonable” fees for copies of deposition transcripts.  Las Canoas, slip op. at 3-4.  Instead of 
considering the UCL or this Court’s precedents construing it, the Court of Appeal held that a 
motion in the original action was the sole remedy for that statutory violation—even though the 
statute itself contains no such limitation on UCL liability.  Id.   

In Zhang and Rose, this Court is considering questions that are closely connected to the 
question presented by Las Canoas.   

In Zhang, the question is whether a UCL “fraudulent” prong claim is barred as a result of 
a previous ruling that the Unfair Insurance Practices Act carries no private right of action.  The 
Court’s online docket summarizes the issue as follows: 

This case presents the following issues: (1) Can an insured bring a cause of action 
against its insurer under the unfair competition law (Bus. & Prof. Code, § 17200) 
based on allegations that the insurer misrepresents and falsely advertises that it 
will promptly and properly pay covered claims when it has no intention of doing 
so? (2) Does Moradi-Shalal v. Fireman's Fund Ins. Companies (1988) 46 Cal.3d 
287 bar such an action? 

In Rose, the question is whether a UCL “unlawful” prong claim may proceed after the 
expiration of an explicit private right of action created by Congress.  The issue presented there is 
summarized in the Court’s online docket:   

Can a cause of action under the Unfair Competition Law (Bus. & Prof. Code, § 
17200 et seq.) be predicated on an alleged violation of the Truth in Savings Act 
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PROOF OF SERVICE 
 

I, the undersigned, hereby declare under penalty of perjury that the 

following is true and correct:   

I am a citizen of the United States; am over the age of 18 years; am 

employed by THE KRALOWEC LAW GROUP, located at 188 The 

Embarcadero, Suite 800, San Francisco, California 94105, whose principal 

attorney is a member of the State Bar of California and of the Bar of each Federal 

District Court within California; am not a party to the within action; and that I 

caused to be served a true and correct copy of the following documents in the 

manner indicated below:  

1. AMICUS CURIAE LETTER IN SUPPORT OF ISSUING A 
“GRANT AND HOLD” OR “GRANT AND TRANSFER” 
ORDER ON THE COURT’S OWN MOTION; and 

2. PROOF OF SERVICE. 

� By Mail:  I placed a true copy of each document listed above in a sealed 

envelope addressed to each person listed below on this date. I then 

deposited that same envelope with the U.S. Postal Service on the same 

day with postage thereon fully prepaid in the ordinary course of business.  

I am aware that upon motion of a party served, service is presumed invalid 

if the postal cancellation date or postage meter date is more than one day 

after date of deposit for mailing in the affidavit. 
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