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?laintifi tlre People of the State of Californra ('?Iaintiff' or "the People"), by and tlrough

Tony Rackauckas, Distriot Attomey fot the County bf orange ("Disttiot Attorney"), alleges the

following, on inforrnation ancl beliefi

rNTRppucTIoNION

1. This case is based exolusively on California law and is directed only at sales' leases'

orotherwrongfir l .oonductorinjwiesoccurringioCali fomia'ThepnmarvdefendantisToyota

Motor Sales USA,, whioh is based in Tonance Cali$rnia' This case is not temovable to federal

couft because a state is oot a citizen fOr pUrposes of 'diVerqity jurisdiotion and therefore cannot be

sued in a diversity aotion. Nayarro sav. Ass'nt ,ee l(1980) 446 U.s. 458, 460-61 [100 s'ct' 1779'

64 L.Ed. 2d 42sl; Moor v. Alamed'a Countv (1973) 411 U'S' 693' 717 [93 S'Ct' 1785' 36 L'Ed' 2d

596]; see also Califtrnia v' Steelcasa, Inc' (C'D'Cal' 
,lggz) 

792 F' Supp ' 84' 86' overruled ott other

glourds by calilbrnia v. Dynergy, Inc. (9n Cir.2lO4),375. F. 3d 831, 849 (('. ' ' for diversitv

purposes, a state is not a citizen of itself' Theref,ore, it cannot sue or be sued in a diversity

aotion. ").

2 .

trucks that have one or more defects that cause theiToyota-made vehicles to accelerate suddenly

and uncontrollably' These defeots exist in miltcjns of Toyota-made oars and fiucks sold to

califomians over tho last soveral years. Toyota has known about these defects but intentionaily

did not disclose them to ca-lifornia purchasers' Rath& than halt sales of plodusts in california unlil

it genuineiy fixed this problem, the Defendants made the business decision to continue selling their

defective produots to Californians'

3. This case is based on several simple and provable facts: (a) millions of california

consumers pUrch8sed defective Toyota vehicles; (b) Toyota knew that these defecrs existed; (c)

Toyota failed, to disolose these defeots, and actually took afJitmative steps to hide the defects and

mislead the public about them; (d) as a result, none of the Caliiornia consumers knew about' or

reasonably coulrl have known aboug the defeots; (p) rnitlions of califlmia consumers have been

harmed by owning or leasing Toyota vehicles that dontain defeots v&ioh compietely underhino tl1e

At all times relevant dwing the liability period, Toyota has knowingly sold csls and
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r i I ,ur"ry and reliability of the vehicles; and (f) tire value,of every Toyota vehiole owned bv california

z I I 
"orrr,r-"r, 

has been reduoecl beoause ofthese defects'lI

5 I I 4. Tony Rackackaus, Distriot Attomey ob the Coottty of Orango' acting to protect the

e ll poUli" as consumers from unlawful, unfair ald frauddent business Practices' brings this action in

I | | t6e public interest in the name of the People of the Slate of California pursuant to section 17200 of

S I I tb" Caliiornia Bu,siness and Professions Code' ?1aintitr, by tbis action, seeks to enjoin Defendants

p il n"* engaging in the unlawfur, udair and frauduient business practices alleged herein, and seeKs

r0 ll civil Penalties for the Defendants' violations ofthe above statute'

rz 1 DFFEND4NTS

i 3 l l 5 . D e f e n d a n t T o y o r a M o r o r S a l e s U . s . A , , I n o . ( " T o y o t a ' s a l e s " ) , i s a c a l i f o r n i a

14 ll corporalion and a citize of california, with its prinbipal place of busineqs in ifofiance, califomia'

tS ll et ail releVant ti.mes hereto, Toyota-Sales was engziged in the business of markedng' disgibrrting'

16 1l s"lriog antl leasing the Toyota and Lexus o*s u.d .,tcks that are the subjeot of this complaint'

r z I I toyoto_srres transacts business in op.ange co'nty, califomia, a$d did at an relevanr dmes

,ts ll throughout rhe state of California. Toyota-Sales ihas significaflt oontacts with orange County'

tg 1l califomia, and the activities oo*pi.ui,,ud of hErein ticcurred, in whole or in part, in orange county'

20 ll California'zu || \-4urvrul.r '

2 1 1 | , 6 . E ) e f e n d a n t T o y o t a F i n a n c i a l s e w i c e s U S A ( . . T o y o t a - F i n a n o i a | ) i s . a C a l j f o r n i a

22 I I oorporation ar6 a oitizen of California, wiih its prirlrcipal place of business in Torrance' California'

zr 1l at all relevant times hereto Toyota-Financial lwas engaged in the business of designing'

24 I I manufadtirring, marketing, distributing, selling' Ielsing' and financing the Toyota and Loxus oars

zs ll ,ra trucks rhat are the subject.of this complaint,i Toyota-Financial transacts business in otange

z5 |l county, California, and ditl at all lelevant timed, throughout the state of California' Toyota-

zz ll rin*oiur has sigrrificant oonracrs with orange corlnty,,california, and rhe acrivities complained 0f

28 | I nerein occurreil, in whole or in part, in Orange County' California'

Pase 3 l.- e6ffi
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'/. Defendant Toyota Motor Corp' is a Japanese corporation that is registered to do

business in Califo:mia ('Toyota-Motor'). At all relevant times hereto Toyota-Motor was engaged

in the business of designing, mauufacturing, distributipg, se1ling, and leasing the Toyota and Le*us

cars and trucks that are the subj oct of this Complaint, Toyota-Ivlotol hansaots business in Orange

Cormty, Californir4 aad did at all relevant times throttghout the state of Calif,ornra' Toyota-Motor

bas significant contacts.with orange county, california, and the activities complained of herein

occurred, in whole or in part, in Otange County,. California'

8. Defendant Toyota Motol Croilit Corp. is a Japanese corporation that is 'fegisteled to

do busirress in Califomia ("Toyota-Motor Credit"). i At all relsvant 'times herelo Toyota-Motol

Credit was engaged in the business of tlesigning, mahufacturing, distributing' selling, leasing, and

financing the Toyota and Lexus oars and trucks thai ale the subject of tlns Compiaint' Toyota-

Motor Credit transacts business in oraage cootltY, california, and did at all relevanl times

throughout the sl:ate of. california, Toyota-Motor has significant contacts with orange county'

california" and the activities complained of herein ooour're{, in whole or in part, irr orange county'

ualuofiua.

g . D e , f e n d a n t s , T o y o t a M o t o r ' S a l e s U ' S ' R ' , I n c ' , T o y o t a F i n a n c i a l S e r v i c e s U S A '

Toyota Motor corp." a]Id ToyOxa Motor Credit corp'rare coileotively referred to herein as "Toyota"

or '"Defenrlants."

I0, Each defendant is a wholiy ownod isubsidiary of the Japarlese parent company'

Toyota-Motor.. Fach defendant is part of a joint enterprise for profit whose business is to

manufaoture anal sell Toyota and Lexus vehioles, ingluding the vehicles that ale the subj ect of this

Compiaint. Each defendant is rurdor common controi and managemenL

ll ,Plaint i f f isnotawareofthetruedamesandcapaoit iesofthedefendantssuedasDoes

I through 100, inclusive, and therefore sues these defendants by suoh fictitious na:nes' Eaoh of

these fictitiously named defendants is responsibie in some manner for the activities aleged in this

complaurt. Plaintiff will seek leave of coutt to Enend this complaint to replace the fiotitious

names of tlrese entities with their true names when they are discoveted

'
:

-----E6MPTAiNfl
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|2.Ata]l t imesmealionedherein,Defondarrts,gn.leachofthern,wereengagedinthe

business of designing, manufacturing, distributing, malketitrg, selling and leasing the Toyota cars

and trucks that are the subject of this Complaint 'thougbout the State of California' inciuding in

Orange CorurtY, California.

13. Each of the aforementioned Defendants isresponsible in some manner, either by aot

or omission, strict iiability, fraud, deceit, fraudulent gonoealment" neglig€nce' respondeat superior,

breach of contraol or otherwise' for *re occurre ces hprein alleged'

tq, At all times matedal hereto ancl meirtioned herein' qaoh of the

heroin was the aggnt, seryant, emplo;,er, joint ventuter, partnel, division, owner, subsidiary, alias''

aider and abettor, assignee and^/or altef-ego of eacli of the rBmaining Defendants and was at all

times acting,withil1 the purpose'and scope of 
"udh 

ug"t 
"y, 

servitude, joint venture, division,

ownership,, subs:idiary" alias, assigrunent, alter'eg{, partnership or employment and with the

authority, consenc approval and ratifioatron of each remaining Defendant'

15. At; alj times he.rein mentioned, eaoh Defendant was aqting in conoert ot participation

with each other, and/or aided and abetted the other DefenclantS,, and/or was a joint padicipant arrd

oollaborator in the acts complained of,, and/or was the agent oI employee of the othels in doing the

acts complained of herein, each..and a1I of them acting within the courso and soope of said agency

and"/or enrplolment by ttle oibers, each and al] of tilem acting in ooncett one with the other and all

together. Each Defendant was ths oo-conspirato4 aider and abettor' agent' sewant' employee'

assignee and/or j oint ventursr of eaoh of the other Defendanls and was acting within the course and

soope,ofsaidoonspiracy,agency,ompioymont,gssignmentand'/orjointventuroarrdwiththe

permission and i:onsent of each ofthe other Defendants'

Defendants sued

16,

Article XI,

Defendants

This. Court has jurisdiction over this mattel pulsuant to the Caiifornia constitutlon,

seclfion 10 and california code of civil Procedrue c'ccP) section 410.10 because

ftansacted business and oommitted ith" a"t. complained of herein in Qalifornia,
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specifroally in the County of Orange. The violatiois of law alleged herein were committed in

Orange County and elsewhere wirhin the State of Califomia'

t7. Ven,rje is proper in Orange County, Chlifornia' pursuent to CCP seotion 395 and

because many of the acts complained about oocurted ii Orange County'

. i

:
I'ACTVA! BApKGRoUND.

A, fue- Defactive Tovota CarS and Trucks at Issue

ls . t t reToyotacarsandt rucks tha tare thesub jec to f th isCompla in la te theveh ic les

sold and./or leasecl by Defendants, during tbe tiabiliti period, witb'defects that may oause various

makes and models of Toyoia-made cars and trucks to experienoe sudden unexpected and

uncontrollable acceleration of speeds up to 100 miles per hour and mqre (hereinafter the

"Defects").

19. While the models of Toyota cars and trucks at issue are not precisely known at this

time, based on current investiEations and admissigns of Defendants' tbe vehictres that are the

subjeot of this Ccrmplainl include: (i) all Toyota and Lexus'vehicles referred 1o in Toyota's Ootober

30, 2009 ..Interiro Notice," which aocording to Toytirta',s website arc]-2QQ7 * 2010 camry' 2005 -

2010 Avalon, 2oo4 -2}OgPrius, 2005.2010 Taooma,2oo7 _ 2010.Tundra, 2007 - 2010 ES350,

.2006 - 2010 IS:150. a:rd IS350; (ii) all model ye^\t2oo2 - 2010 Toyota vehicles (this means all

model year 2002 - 2010 vehicles of the Toyota brand, including Pfius" and all model year 2002 -

2010 vehioles of the Lexus branil); ancl (iii) all ot{re1 Toyota and Lexus cars and tucks sold and/or

Ieased with the l)efects ("Subject Vehicles")'

.8. Tlqqelilg if KqlE"entg 
I

20, Defendants ignore{, oinitted, obfuscited, and urisrepresenled the evidence that was

amassing for miany years, fiom a vafiety of sourceis, w'ich established there was a se ous safety

defect in their vehioles, including al alarming incrbase in the number of complaints' ihjudes' and

deaths it knew or should have known wet€ likely ca\:sed by the Def€cts.

-
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i

21. in the late 1990,s, Toyota began to replace its meoharrical throttle' iinkage vrith a

computet.oontollr;dacce}eratorsystemolflv-br.wirlsystem'In200Q,.Toyotadiscontirruedthe

mechanical linkage in tbxottle systems and changed oompletely to a oompuler-controlled

acceleffitor Syst€rt.

22. In 2003, Toyota solil 6,780,000 vehibles and oYertook Fotd Motor CompanY in

annual sales to become second in the United Stares bdhind only General Motors'

23 ' InFebruary ,2003,N! i l sAconducted i ts f i rs to fmany inves t iga t ionsregard ing

speed control problems in Toyota vehicies, The first,itwo involved ttre ciunry and solara models^

24,laApri l ,2003,Toyotadealt irr ternal lywithan..unwantedaccelerat ion"' incident

during produotion testing of the Siema model. Toyota blamecl a "faulty trim panel clip"' deemed it

an isolated iricident, and did not fepolt it to tttHTSh rurtil 5 years later in lesponse to a blanket

rnformation reguest by the agency'

2s.InJuly,2003,NHTSAopeoedthefrrstprobeofsuddenacceleratiohoomplarntsin

Lexus sedans it the request of an owner'

' ' '26. .In March, 2004, NHTSA opened oiwider probe inlo Lexus sedans after another

compla in t regard ingsuddenacce lera t ion 'NHTSAnot i f iedToyota tha t i twasopen jngan

invostigation of u.uwanted acceleralion a.nd Vehiole;surge io 2002-2003 camry and solara models'

ToyotaworkedcloselywitrM{TSAandsucceededinnarrowingtheinvestigationtollincidents

involving 5 crashes. This investigation was oiosed after fow months wixbout discovery of any

27'InJuIy,2004,1heNI{TSAclosei l idinvestigationoftheLexussuddenaoceleration

complainlswit}routfindingadefect.Citingalaokbfresorrroes,theNHTSAturneddowntwomorc

requests ftom consumers to ilvestigate the problem'

28. In 2005, the auto part supplier CTS began making pedal assemblies for Toyota

29.lnAugust,2005,' theNHTSAooDdriotedarrevaluationoft lreC.amryafterreportsof

some (linappropriate and unconholiable vehicle acCelerations'" ' 
'

i

r_-=..-- 
' 'Ptgl 7====

defect.
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30. In Novembel, 2005, Toyota writes the NITTSA and states that a

review of 59 o*ner claims regarding their Toyota forlnd "no ovidence of a system or component

I '

failure" and stated that the "vohicles operated as desig{ed":

31. In 2006, Toyota passed General Motors as the number one brand of cars sold in the

United States with 8,800,000 vehrcles sold'

32'InJanuary,2005,NHTSAoponedasebondinvestigationofToyotaCamrymodels

and reoeived questionnaires from Camry o\"ners' lwho ieported hundreds of problems with

acoeleration and braking. After communicating with Toyot4 NHTSA olosed the i-nvestigation

withoutfirrdinga<lefectandstatedtheclaimsweteoft'ambiguoussignifioance'''
' 

3J- In August, 2006, the NHTSA conlinued to 'reoeivd 'more complaints about

accelerator pioblems with the 2002-2006 Camry moddls'

34. In !}eptember' 2006, the NHTSA operied a thfud investigation into leported ..etrgine

rota vehicles. Toyota rlp.usentdd to the NHTSA that thete was tro

abnormality in tlLe tluottle conlrol system and biamed water damage' The NIITSA olosed this

investigation witi,rout finding a defect, oiting "the lnoed' to best allocate limited' administrative

dealershrp-led

resouroes."'

zo

35.InMarch,2f]o' l , theNHTSAlaunche{aprobeir l toth6floormatsoflexusmodels'

Toyota respondecl by claiming the "issue is not a safety concern'" The N!{TsA also preliminarily

reviewed the 2007 Lexus ES for unwanted abceleratipn tlud to'floor mat interferenoe' but ciosed the

investigation seven monlhs la@r'

36 . ,A upgraded its itrvestigation to "engineering analysis"'

which means the agoncy would test Toyota vehicles lather than merely review oomplaints'

3'1. ftr September, 2007, Toybta recalied 55'000 Camry and Lexus models under'

f ressu te f tomtheNHTSAduetosuspected f lobrmats tha tpupot ' ted ly in te r fe ledwi th the .

accelerdtor pedal.

38 ' I r rJar ruary ,200s , theNHTSAlaunohedaprobe, in tosuddenacce lera t ionof the
'78 incidents wilh 2004-2008 models' In

Tacoma pickups afier receiving notice ot potenflally '+
I

Paee 8 l
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response,ToyotetoldtheNHTSAtlieycouldnotfindenoughevidencetosuppoltallogationsand

that an investigatio.n was not waranted, 
i

39. In August, 2008, the NHTSA closed its iinvestigation of fhe Taoorna without finding

a defoct'despite hu:ndreds of oomplaints. This was the pighth investigation of Toyota vghiclos sinoe
i

2003, As of ttrat time, ther.e were over 2,500 
"omlrluit 

ts toade regarding "run away" Toyota

vehicles.

40. In April, 2009, the NHTSA received anotlrer petition for an investigation of throttle-

oontrol problems in Toyota vehioles un-related to floqr inat issues''

4T.QnAugust,zg,2oog,Cali forniaHighwayPatroloff icgtMarkSaylor 'andlr isfami]y

rrrere killed when his Toyota vehicle (Lexus ES35'0) accelerated out of control over 100 mph' A

911 call by a passoflger said the oar had "no brakes'" 
i

42. ,In |ieptember, 2009, the NHTSA told J.oyota to expect widet recalis of floor mals.

Toyota warned consumets to remove floor mats bdcause of the supposed potential to jam the

acoeleratot, purporteclly oausing sudden acceleration'

43. In October, 2009: I

rToyotareceivedlepodsint}rejUnitedStatesandCanaclathatpedalsrnere

stioking ir certain models, l

. Toyota then issded a floor mat recall on 4'2 million Toyota and Lexus

vehicles, advising 'oonsumers to remove floor mats and plaoe rhem in the

trrrnk and direoting dealers to use zip ties to secure flool mats to avoid gas

pedal intetferenoe, ,
I

. Akio Toyo'ila, president of thj Japaneso parent corporation' issued a public

apology to the Saylor family and every customer affected by the recall'

admitting: "Customers boughti our cars because they thought they were the

. s a f e s t b u t n o w w g h a v e g i v e n i h e m c a u s e f o r g r a v e c o n o e m . I c a n ' t b e g i n t o

expfess mY remorse."

. The Los Argeles Times published the first of many stories concerning claims

of unintended acoeleration in Toyota vehicles, rtrcluding nine NHTSA

Paee 9 i
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:

. investigations thal inoluded fivei deaths and hr:ndreds of,complaints filed with

thefedera]govelffnent.Toyot+thensentlettelstooonsu'nersleg4ldrngthe
' 

uuintended acceleration issue, claimirtg "no ,defect exists"'

44. In iNovember, 200P: .

. Toyota exPanded the floor mat iecall by over a million vehicies' '

. The NHTSA publicly rebukbd Toyota, calling Toyota's press release

. 
.,itracouxate" afld ,,misleading,l' noting ttrat tlre floor mat rocall wa$ , aI1

.,interim"' measute and that it "does not correct the underlying defeot"

. Toyota then publicly apologized for its inaocurate press release'

. Toyota issued anothsr press rilease denyrng media reports that a problem

existeil wirh the electronio tbrottle system.

The Los Angeles Tir4es wrote arothsr article stating that Toyota ignored

over 1,200 oomplaiats of suddJn aoceleration over the past eight. yoars '

Toyota annoulced a preliminiry fix for the ,,floor mat probl,wr,' by cutting

off part of the gas pedal and e:rpanded the totai number of Toyota vehicles

subject to reoall to 4.2 million.,

r Jsyqta -instucteil dealers to remove the gas pedal and shorten it so it would

not ifferfele with floor mats'

.45. . In Deoember, 2009;

The NHTSA opened an invgstigation into whethe,r the electronic oontloi

modules in Corolta and Matri* models oaused them to stall withotlt warning'

rTheNHTSAopenedaninvestigationintothe2003SequoiaSUV,modelfor

problems with the computerizbd vehicle stability ootrtrol system'

46. lrr January,20l0:

r Toyota annou.nced a brake oyerriile soffware "fix" would be applied to its

vehicles globallY b1" 2011'

. Toyota totd the NHTSA it may havo "an issue'l with sticking acceleratol

pedals.

Paee 10 :
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r The NHTSA told Toyota it musi oonduct a reoall.

. Toyota issued a recall for sticliing aooelerator pedals affecting 2.3 million

velricles.

. Toyota then expanded the peda.lireoall to include anothel I .l million vehicles'

. United States Transporlation Qecretary Ray LaHood told a'Chicago radro

station that the govemment irad asked Toyota to stop seliing lecalled

. vehioles,

. Toyota told fte NHTSA it had a fix for the sticky-pedal problem, as well as a

, . permanent fix for the mat Problem.

' I On January 26, 2010, afr'er evei'increasing aalverse publicit'y, Toyota stopped

selling its reoalled models, statiFrg that preventing the sale of the vehiolos 1i/as

"necessary until a remedy is fi4alized"'

47 , In FebruarY, 2010:

. TransPortation SecretarY Ray llaHood testified before a Congrossional panel

cautioruDg drivers to seek repaips for sticking accelerators'

. Keliy Blue Book said affected Toyota models were devalueil as muoh as 5oz.

r Edmunds stated the average devaluation was betweon 4oZ-8%'

. Toyota admitted to brake sofnryare problem in 201 0 Prius Hybrids'

. Toyota recaled the 2010 Priub, Lexus HS 250h and Camry Hybrids due to

faulty brakes (437,000 vehicles worldwide)'

48. On March 4,2010, United States Reprjes€ntatives Henry Waxman and Bart Stupak

wrote in a letter to Toyota: "We do not understantl the basis for Toyota's repeated assertions that it

is " confident' there are no electronic defects cqntibuling to inoidents of sudden unintended

acceleratiOn... ' lhere'saGlifcb...Youreal lydonltknowwhenit 'sgoingtooccurandthat 'sthe

unoertainty whic,h should cause safety concerns."

49.onMaroh5,2o|0,newdataleleasedshoweclthatmoxethan50drivershave

oomplained of sudden acceleration incidents atespitq ithe fact that their cars were repaired by Toyota

Motor Cotp. in the cument recalls. The latest figure,' released by NFITSA, significantly increased
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the total number of complaints involving repaired vehicles. The new oomplaintS allege several

accidents afld at least three injuries resulting from rulleway unintended acceleration despite the

vehicles' modific*tions at Toyota dealerships designe,il to resolve the issue,

50.., As of March'6, 2010, the number of deaths attfibuted to possible unintonded

aoceleration in Tctyota cars had risen to 58' The Detrbit Free Press reported that the number of

complaints to u.[i. auto safety rogulators re]aled to srldden acceleration also had grown to 3'300'

51. As of March, 2010, Toyota rePorted m'ole thal] $200 billion in worldwide sales for

the {iscal year that onded in March 2010'

52'T('yotahaslmownthroughouttheliabilityperiod,andlikelyearlio:,thatceftain

models of their oars and trucks sold or leased in the State of california wexe defective because they

tEncl to aocelerato suddenly and uncontrollably, end that oonsumels and members ofthe publio

could be seriously injured or kilied as a direct anil prbximato result of the Defects'

.,, 53. Sinoe 2001, and likely earlier, many peopie have been iqjrued or died in accidents

relating to the Defects. While the exact injulyi and death toll is uaknown, due to Toyota's

campaign of concealnent and suppression, aslalleged herein, numerOus othor ddvers and,

passengors of Toyota vehicles have died or suffeped serious injurics and ptoperty dagrage' AII

owners and lessees of Toyota-made vehioles havo sUffeted economio damage to thet proporty

due to the Delbcts. Many are unabie to sell or traide their cars, and m ly als afraid to drive their

' i

I

54, ,Despite its knowledge of the Defeoti, Toyota cofltinued to sell br lease its ca.s and

c.

caxs.

a result, tle injury andl death toll has continued to increase add, to this

day, Toyota cofltinues to conceal 'and suppress this'information and has failed to disolose to buyers

this life-threatening unconttolled acceleration peril''

55, During this tirne period, as set forth in detail be}ow, Toyota falsely assured

Califomia conr lrnsrs in vatious written statements that their caxs were safe and reliable' and

conoealed and SuppreSSed the true faots that the Toyotarrranufactured vehicles were defective" To

PaEe 12' -
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t ll ttris day, Toyota oontinues to conoeal and suppress infprmation about the existence and nature of

Z Jl ,it, Defoots in its vehioles' Instead' as alleged herein' Toyota has launched a misinformation

: | ] oarnpaign wbich includes misrepresendng to califorola consumers that the Defects wele solely I
I

+ ll 
"uur*a 

by floor mats or by accelerator pedals that weie .'sticking." Toyota continues to cover p

ll ' g h sudden, uncontrollable acceleration when
5 ll and conoeal the farot tbat drivers were exp€rlencrnl

6 i I tn.i, root ** on the brake and not touching the acoelerator'
t l

7 | | 5 6 ' A g a i n s t t h i s b a o k d r o p o f f r a u d a n d c o n O e a t r r e n t , T o y o t a h a s , f o r d e c a d e s , . t o u t e d i t s
l t ,

g ll reputation for safrsty and reliability, and knew that ipeople bought its vehioles becauso of that

, I I ,***arr, and yet purposefirlly chose to conoeal a4d suppress the existence and nature of the

,o li p"r""o. Insread of disclosing the truth about the dgngerous proponsity of Toyota-rnanufactured '

11 ll vehiolss to sudderrly and uninteationally accolerate, califOrnia consumers were given assulanees

12 ll that their vehicles were safe and defect ftee' For etample' California oonsumdts were given a

tS i 1 Wamanty and a Maintenanoe (iuide that states:
13 I I Warranty afld a Mamtenance \rurus u&11 srervs'

14 ll At rovota, our top ptiontv i'-f1y?:.ll'-t:,iTT::LYl"t3}J?T"1fl:11,0i,ff14 ll At'Iovota' "*Jitl$"iiiJ io,i';?;dts'vi,ii'iJfta o" ""e-rv -day. rhat's whv
1s il H=1"ffi'3#iiqiif,d*spffiiFlffii {iet'lidYfi,i* i:'::lt*um 1"";

ffi ir'#"-X':l,'i;i;i:Tt'ffi'Hli:'H;"J'il;uffi {riaritv' dep endaLilirv anr:r
16 ll fii""i-"r*i"a ' ' (Emphasisadded)'

1? ll 57. Afrer more than eight years of suiJpression and conoealment of the exlstence and

ig ll naturo of the Defects, presumably because it oouid ho 1ong"' oonceal the rising injury and death

rs ll *il, in september, 200g, Toyota admittear there was,ia.defect in its vehioles that oauses unintended

ZO ii a"""tu*tion. However, Toyota's belated admissioti oirly conoodes that some of its rrrodels have

zr li rruo unintended acceleration and resulting crashbs, and continues ils platr aad scherne of

zz 1l .orr""*t*ent by rJenying the existeirbe of the Defeot{ in numerous models which also have suffered

z3 ll unacceptable lei-els of uiiintdnded acceleration. For example, Toyota ciains the Defect '"does not

z+ il .*i.t in vehicles in whictr the driver, s side floor m.t is oompatible with the vehiole and ptoperly'

25 ll seeured'"
t l

2 6 | 1 5 8 . c | n o c t o b e I 3 0 , 2 0 0 9 ; T o y o t a b e g a n ' m a i l r n g a l e t t e r t o o w n e r s o f o n l y s o m e o f i t s
ll r. r :--:,^s^a ^r,,nista'r1ed acceleretion. not tO oWners of ail

2?l lmodelsthathaveexperiencedahighinoidenoeofunintendedacceleration'n

:
' Fage 13 .
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Toyotamodelsthathavee)tperiencedit.Toyotaoallstheletteran..InterimNdtice' ' '

cohtains the staternent about "compatiblq properly secwed" flool mats quoted aboYe"

59. Even though Toyota has made a lirrritedi aclmission of a defect in a limited number of

i tsmodels,Toyotaconti i \uestomanufdctlueandsblleventhosemodelswithoutmakingthe

changesitarrnounpedintheoctober30,2009' ' InterimNotice, ' 'and.withoutinstal l ing. ' 'smart

pedal" software.
. 60. Even though Toyota }new about the lirigh incidence of uldntended acceletation in

otherToyotamoc|ols,Toyotacontinuestodeny,concealandsuppressinformationlelatodtothe

Defects in numerous otber models' Instead, but foi the few modeis it has admitted to' Toyota

continues to marufactwe, distribute, market, sell oi l"u.u these dangorously defective vehicles

without disclosing to oonsumers before they purohabe or lease them, that thesg Toyota ca}'s and

trucksaredefectiveandtheDefectshaveandarelike}ytooause,seliousi.rrjuryanddeath,

61. The current recall repair for "sticking iooelerators" is not effeotive in prevonting the

sudden uncontrollable asceleration defect in that nuqlerous reported and docurnented incidences of

sudden uncontrol.lable aooeleration have ocouffed after Toyota has claimed to have *'frxed?' the

Defeots.Toyouhassontinuallyassuredconsumersthatvehiclerecallrepaireliminatedtlresudden

uncontrcllable acceleration problem' However, since the olairned "repair"' the Defects remain'

Toyota purchasers and lessees of recalled vehicles ihave nOt leceived Substitute vehicles and are

simply left to drive dangerous vehicles endangering hot only their lives but a-lt others i:r the vioinity

of these run-awa:f Toyota-made vehicles' I
;

. i

(Against all Ddfendants)

62. Piaintiff realleges and inoorporates by reference all preoeding paragraphs'

i

The letter

24

z)

26

27

28

FIRST CAUSE -O:F' ACTION
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63- Defendants have engaged in, and co+tinue to engage ia' acts ot praotioes that

q as that ters is defined iin section 17200 of the Califomia Business

and Professions Cr:de' :

64'Defendantshaveviolated,and-continuetoviolate,BusinessandProfessionsCode

sectioa 17200 thr.ough their urrlawfirl, unfair, fiaudlrlent and/or deceptive business acts and/ol

practices. Defendlaats ruriformly ooncealed, failed tO ldisclose and omitted important safety-felated

material informatiion that was known Only to Defend.ants'a]rd that could not reasonably have been

discovered by Clalifornia consunlers. Based on;Defendants' ooncealment, half-huths' and

omissious, Califo:rnia consumers agreed to purchase br lease one ol inore of the 'subject ToyQta or

Lexus vehicles. Defendants also repeatedly a4tl knowingly made untrue and misleading statements

in Calif,ornia regarding the pur?ofied reliability and safety of their vehicles irr gerreral and the

existence or abseuce ofthe Defeots and the pu*ortud 
"uur". 

thereof' This information was known

only to Defendanls and could not reasonably have been discovered by california oonsumers'

As a direct and proximate result of Defendants' concealment and faihre to disclose

the Defects, Defendants intended that oonsumels would be misled ifio believing that they would be

purchasing a safe and reliable vehicle, when in fao], the subj ect Toyota and Lexus vehicies atE

dangerouslY defective.

65.

ufll-AwFUL

66. Ttre urrlawful acts and praotices of Defendants alleged aboye coflstitrrteunlawful
i

business acty a$d/or practices wilhin the meaningiof Califomia Business and Professions Code

section l?200. Defendants' unlavrful business aots ind"/or practioes as alleged herein have violated

numerous state, stetutory and/or common laws - iand said predicate acts are tlerefore pet se

violations of section 17200. These preilioate urrlar:tful business aots and/or practioes include, but

are not.limited 1,o" the follorrring: California Busiqbss and Professions Code seotipn 17500 (False

Adverrising), california civil code section 1572 (Acrual Fraud - omissions), california civil code

section l5?3 (Constructive Fraud by omission), 'california civil code section 1710 (Deceit)'

n 1l7Q qthe Consumeis Legal Remedies Act - Deceptive Practices)'

Pago 15 i

ffi
,l
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California Civil Code seotiofl 1793.2 etseq. (the e*i** Wananties Act)' an'l other Californra

statutory and oonrmon law'

t9

20

a 1

aa

23

24

25

lo

27

28

UNFATB l
67 'Def t lndants ,concealment ,omiss ionsandmisconduotasal legodinth isact ion

oorNtit0tenegligenoeandothertort iousconductarrdgaveDefendantsa$unfaircompetit ive

advantageoYeltheircompetitorswhodidnotengageinsuchpractices. 'saidmisconcluct 'as

allegedherein,alsoviolatodestablishedlawand/olp;rblicpoliceswhiohseektopromoteplompt

disclosureofimportantsafety.relatedinformation'Conoealingandfailingtodisclosethenature

andextentoft}reDefectstoCaliforniaconsumers,beforet}roseoonsumerspurchaseilorleasedone

otr l11oleofthesubjectVehicles,asal legedheteinjwasandisdirect lycontralytoestabl ishei l

legislativegoalseurdpoliciesplomotingsafetyandthepromptdisclosureofsuohdefects'priort0

pr-uchase. Therefrre Defendants' acts and/or pracxiceb alleged herein were and are unfair within the

meauing ofBusiness and Professions Code section 17200'

68'TheharmtoCali forniaconsumersdutweighstheuti i i ty, i fany,ofDefendaDts,acts

and/or pfaotices as alleged hetein. Thus, Defendanis', deceptive business acts a$d/ol praotices' as

alleged herein, were urrfair a,vithin the meaning of Buliness and Professions code section 17200'

69.Al;allogedherein,Defentlants,businessaotsanilpracticesoffendestablishedpublic

policies,includirrgbutnotlirdtedto,pubiiopolioiesagainstmakingpartialhaiftrrrthsandfailing

todiscloseimpo]rtantmaterialfactstoconsumersbeforetheyboughtolleasedthesubieotVehicles'

70. In. addition, as alleged horein, Defen{ants intended that Califomia Qoflsumers would

be misled and/o:r deceived ihto believing that they qouid be purchasing a safe and reliable vehicle'

when, in faot, they were pffohasing a vehicle thlt had Defects that had the potential to oause

serious bodily injury andlor death. This praoticf is and was imrnoral, unethioal, oppressive'

unsorupulous or substantially injurious to consuiFers 'antl thus uuFair within the meaning of

Business and Professions Code section 17200 
,

?1 ' , l l ta l l t imesre levan l ,Defendants , ;n isconductdndomiss ionsa l legedhere in : (a ) .

causedsubstantiat injurytothePublic;(b)hadlnocor:ntervai l ingbenefi t toconsumersolto

-- do#F#NT
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competition that could possibly outweigh this substantial injury; and (c) caused injury tbat could

not have been avoided or even discovered by orainary consumers, because it resulted from

Defendants, concealment, failure to disclose and/or gmissioo of imporlant safoty related material

information that c,nly the Defendants knew or could lhave known. Thus, Dsfendants' aots afld/ol

practices as aileged hereirr were wrfair within the lneaning of Business aad Professions code

sootion 17200.

FRAUpULEq{T

' 72- Defenda+ts' aots and practices, as alle$ed herein, were ljkely to' and did" deceive the

public. Defendzmls, ooncealment, material omisslons, aots, practices and non-disclosufes' as

alleged herein, therefore constitute fraudulenl busittePs aots and/of practices within the meaning Of
i

California Busirtess and Professions Code section 17200'

1i.. California oorsumers have been, an$ continue to bo, deceived by Defendants'

concealment ar:d material omissions as alleged herein. California consumers have suffered injury

and lost money as a direct result of the deceptive cohduot as alleged herein' The unlawfuI, rrlfair"

deceptive and/or fraudulent business acts asd praotices of Defendants, as fuIly described herein,

present a oontilluing threat to the citizens of california to be misled and/or deceived by Defendants

as alleged herein, and or to be sUbStantiaily injured bythese dangerously defective cars and trucks'

:
I

PRAYE]RF'QR'EEI,IEE

as follows:

Pusudnt to Business and Professiond Code seotion 17203, that all Defendants' their

, ernployees, agents, representatives, quccessors' assigns' and all persons who aot in

concert with them be pefinanently lenjoined from oommitting any acts of unfair

oompetition, including the violations ialleged in the First cause of Action.

i

Pase 17 ,



1

z
3

4

5

o

7

8

9

10

1 1

1 '

I J

t 4

l f

16

r 7

1 8

1 9

20

a l

22

23

24

25

26
')':l

28

[,1AR 122 0 1 0  1 : 5 5 P l v lO C REPORTER N0 906 P  1 8

Pursuatrt to Business and Professions Code section 17206, that Defendants, and each

of them, be ordered to pay a civil pei,ralty in the amount of two thousand frve

hundred dollars ($2,500.00) for each iioiation of Business and Professions Code

section 17200 by Defendants, in an amotnt aocording to proof'

c.
D,

That Plaintiff recovor its costs of suit, inplufling costs of investigation'

For reasoflab1e 4ltomeys' fees pursuant, to code of civil Prooedure section 1021'5,

or other aPPlicable law; and 
i

E. For such other equitable relief as isjust pnci proper'

Dated: March 11,:2010 Respectfu lly submitted,

. TONY MCKAUCKAS'DISTRICT A-TTORNEY
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Kevin Calcagnie
Daruel S' R.obinson
James B. Flardin
Scot D. Vy'ilson
620 Newport Center Dnve, 7th Floor
Newport Beach, CA92660
Tet.r-(949) 720-t288
Faxr (949) 720'1292
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