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I. INTRODUCTION

Nothing in Duran v. U.S. Bank National Association, 2012 WL
366590 (Feb. 6, 2012), pet. for rehearing filed Feb. 21, 2012, Nos. A12557,
A126827, has any direct bearing on the issues in Brinker, which have
already been fully briefed, and argued, and briefed again. Duran involved
materially different legal claims and theories of proof, presented at an
entirely different stage of litigation. The Court of Appeal’s decision in that

case simply does not stand for the proposition for which Brinker cites it."

Brinker contends that Duran establishes a new categorical rule that
statistics, surveys, and other forms of representative evidence may never be
used to establish classwide liability in a case where a defendant might be
able to avoid liability to some class members through individualized proof.
See Brinker’s Supplemental Brief re Duran (“Supp. Br.”) at 3-4. So read,
however, Duran would be contrary to Sav-on Drug Stores, Inc. v. Superior
Court, 34 Cal.4th 319 (2004), and countless other cases. What Brinker
purports to characterize as the Court of Appeal’s holding was merely that
court’s description of the sweeping legal position asserted by defendant
U.S. Bank, which the Court of Appeal accepted only in part, based on the
unique facts of that case. See 2012 WL 366590 at *26 (“USB claims
California law precludes classwide liability determinations based on

evidence obtained from a representative sample in employment cases

' The pending Petition for Rehearing petition in Duran asserts, among

other things, that the Court of Appeal’s statement of facts ignored the trial
judge’s credibility findings and drew all inferences in favor of appellant
employer—the exact opposite of what substantial-evidence review requires.
For purposes of this Response, though, we take the facts of Duran as stated
in the Court of Appeal’s opinion.



alleging misclassification. USB relies on several state and federal wage and

hour class action cases for the proposition [etc.]”’) (emphasis added).

This Court does not need the Court of Appeal’s decision in Duran—
an overtime exemption case litigated under a flawed trial plan as described
in that decision—to tell it what Sav-on means, or to explain how to review
Judge Cowett’s discretionary assessment of the facts and evidence in
Brinker. Whatever errors the trial judge may have committed in Duran
have little bearing on the issues presented here, which involve entirely
different legal claims, factual allegations, and potential proofs, and which

arise at an altogether different stage of the litigation.

II. ARGUMENT

A. Brinker Mischaracterizes the Duran Facts and Holding

On February 6, 2012, the First Appellate District in Duran reversed
the judgment in that class action for unpaid overtime, concluding that the
trial court had committed error by deciding, without input from either side’s
experts, how to structure a randomized sampling of a class of 260 bank
officers to determine whether they were exempt from overtime protection
under California law (which depended on whether they spent more than
50% of their time on outside sales). The Court of Appeal found three
principal flaws in the trial judge’s approach to statistical analysis—none of
which Brinker even mentions in its summary of Duran, even though they
were crucial to the Court of Appeal’s reasoning and markedly distinct from

the procedural and factual setting of the present case.

First, instead of relying on expert testimony, the trial court in Duran
unilaterally decided that a statistically accurate sample of the 260-member

class could be obtained by limiting the parties’ evidence to 20 class



members whose names were, literally, drawn out of a hat.? Second, instead
of ensuring that the universe of sampled class members was truly random,
the trial court allowed four of those individuals (20% of the sample) to opt
out of the class after being selected, and admitted testimony from two class
members who had not been part of the randomly selected group—thus

3

destroying randomization.” Third, the trial court limited the evidence to

this restricted, non-randomized sample only, even after the experts agreed

2 See 2012 WL 366590 at *29 (“[T]here was no statistical foundation
for the trial court’s initial assumption that 20 out of 260 is a sufficient size
for a representative sample by which to extrapolate either liability or
damages. Neither party proposed a trial plan based solely on the selection
of a representative group of plaintiffs, let alone a group of 20. The court
appears to have arrived at this procedure on its own, without reliance on
legal precedent or the advice of expert witnesses.”); see also id. at *3-4
(“[T]he trial court, on his own initiative, proposed the idea of taking a
sample of 20 plaintiffs.... To choose the representatives, the court
proposed putting the names of all the potential class members into a ‘hat’
and drawing 20 names....”); id. at *6 (defendant’s expert opined that given
the class size and demographic, a 20-person sample, even if random,
“‘would, from a statistical perspective, be highly inaccurate and
unrepresentative.””); id. at *18 (plaintiffs’ expert “acknowledged that the
sampling procedure he had proposed at the outset of this case was not used
by the trial court.”).

3 See 2012 WL 366590 at *35 (“the sample used as the basis for the
RWG [random witness group] was not a true random sample because it
included the two named plaintiffs, who were not selected as part of the
initial sample™); see also id. at *5 (noting that “while 4 of the 20 RWG
[random witness group] members had elected to opt out, only 5 of the
remaining 250 absent class members had done s0.”); id. at *36 (“the plan
used by the trial court was not based on appropriate modeling techniques as
developed by experts.”).



that the resulting margin of error in calculating overtime was 43.3%—a

substantial statistical discrepancy.*

Brinker ignores these critical facts, which were the basis for the
Court of Appeal’s conclusion that the trial court’s approach in Duran
“resulted in a statistically invalid result” that U.S. Bank should have been
able to challenge by presenting évidence from outside the trial court’s
designated sample group. See 2012 WL 366590 at *21.

Ignoring the unique facts on which Duran turned and the procedural
posture in which it arose, Brinker contends that the case stands for the
sweeping proposition that “surveying, sampling, and statistics are not valid
methods of determining liability because representative findings can never
be reasonably extrapolated to absent class members.” Supp. Br. at 3-4.
That is not what the Court of Appeal held (although it is how the Court of
Appeal characterized U.S. Bank's broad argument, see 2012 WL 366590 at
*26). Nor would any such holding have been possible to reconcile with
Sav-on, which held that statistics, surveys, and representative evidence are
appropriate forms of proof in class actions, if properly presented, and that
“the necessity for class members to individually establish eligibility and
damages does not mean individual fact questions predominate.” 34 Cal.4th
at 334 (citations omitted); see also id. at 329 (substantial evidence supports
trial court’s finding that defendant’s challenged practices result in
“widespread [i.e., not universal] de facto misclassification” of class
members); Bell v. Farmers In&urance Exchange, 115 Cal.App.4th 715, 750
(2001) (Bell III) (representative testimony and statistical extrapolation

4 See 2012 WL 366590 at *18 (‘“Here, the absolute margin of error for

the overtime worked by the sample plaintiffs is 5.14 hours per week, and
the relative margin of error is 43.3 percent.”); see also id. at *36.

4-



admitted to establish liability and damages, where 9% of class worked no

overtime).’

Given its facts, Duran is consistent with Sav-on, Bell III, and the
many other cases cited in plaintiffs’ prior briefs that establish that surveys,
statistics, and representative evidence are admissible to establish classwide
liability—either alone or in conjunction with other evidence—as long as
that evidence is statistically valid (which the evidence in Duran, according
to the Court of Appeal’s description, apparently was not). If that evidence
is statistically valid, there is no reason it cannot be used to establish
classwide liability in an appropriate case, where the nature of the
employers’ challenged practices and policies are such that classwide rather
than individualized issues predominate—a discretionary determination that,
in the first instance, is for the trial court to make. See, e.g., Sav-on, 34
Cal.4th at 334 (“even if some individualized proof of such facts ultimately
is rei;uired to parse class members’ claims, that such will predominate in
the action does not necessarily follow.... Individual issues do not render

class certification inappropriate so long as such issues may effectively be

5 Although the Court of Appeal in Duran sought to distinguish Bell as

a case in which statistics were not used to establish liability, see 2012 WL
366590 at *24-25, the Court of Appeal was mistaken. It is true that
statistics were not used in Bell to prove that defendant insurer had
misclassified its claims representatives as exempt administrative
employees. However, misclassification itself is not actionable; plaintiffs
still must prove they worked unpaid overtime hours. To prove that final
element of their claim, the Bell plaintiffs presented a statistically validated
analysis of randomly sampled class members’ testimony, which established
that 91% of the class worked some overtime. See 115 Cal.App.4th at 743-
44. Because the evidence established that 9% of the class worked no
overtime hours at all, defendant had no liability toward 9% of the class
members, a determination that rested largely upon statistical extrapolation
from representative testimony.



managed.”) (citations omitted); ¢f. Duran, 2012 WL 366590 at *40 (“a
class action will not be permitted if each member is required to ‘litigate
substantial and numerous factually unique questions’ before a recovery
may be allowed”).

B. Duran is Irrelevant to this Case, Which Has

Distinguishable Facts, Involves Different Legal Theories,
and Stands in a Different Procedural Posture

Brinker contends, as it has throughout this litigation, that Judge
Cowett abused her discretion and/or applied an incorrect legal standard in
this case because, under Brinker’s proposed legal standard (for the core
meal period and rest break claims), “meal and rest period violations ‘turn[]
on the specific circumstances of each employee’—whether a particular
manager pressured or forced the employee not to take a break, or whether
the employee voluntarily declined it.” Supp. Br. at 4, quoting Duran, 2012
WL 366590, at *26; see also Supp. Br. at 4-5 (“here, liability can be

decided only on an employee-by-employee basis”).

That is Brinker’s position. Plaintiffs’ position, as set forth in several
prior briefs, reaches the opposite conclusion as to each separate claim at
issue (including those, like early lunching and rest break timing, that
Brinker seemingly concedes can be proven through classwide evidence if

plaintiffs’ understanding of the governing law is accepted).® There is no

6 As plaintiffs have repeatedly pointed out, most of their claims will

not depend on statistical or survey evidence at all, and the certification
order may be affirmed as to those claims without reaching any of Brinker’s
arguments in its latest supplemental brief. See Real Parties’ Supplemental
Brief on Wal-Mart Stores, Inc. v. Dukes (filed 10/24/12) at pp. 2-3
(succinctly summarizing these claims); see also OBM at 78-80, 103-105,
110, 114-115 (discussing these claims in more detail); RBM at 19-20, 32,
35, 42 (same).



reason to recite the applicable arguments yet again, other than to say that
Judge Cowett had ample discretion on the facts of this case to conclude that
classwide adjudication would be far more efficient than individual
adjudication—as classwide adjudication is the only way to ensure that
Brinker complies with its legal obligations to provide legally adequate meal

periods and rest breaks under California law.’

Much about the Court of Appeal’s approach to the issues in Duran is
troubling, and will hopefully be addressed in response to the pending
petition for rehearing in that case. For example, the Court of Appeal
presented its lengthy recitation of the facts without indicating whether it
was applying “substantial evidence” analysis (which it should have applied,
but apparently did not, given its rejection of most of the trial court’s
credibility deterfninations and factual inferences) or some form of
“harmless error/prejudice” analysis instead (which may be why it
seemingly drew all inferences in defendant’s favor). The Court of Appeal
was also unclear about what issues remained open on remand—in
particular, whether the trial court could revisit the appropriateness of class
certification (and potentially formulate a new, statistically defensible trial
plan) consistent with the Court of Appeal’s due process analysis. What is

clear, though, is that Brinker’s statement of the Court of Appeal’s holding

7 Brinker is correct that plaintiffs previously analyzed these issues in

our Opening Brief on the Merits at 122-27 and our Reply Brief on the
Merits at 46-49. See Supp. Br. at 5. More recently, plaintiffs addressed the
appropriateness of class certification on the facts of this case in our
Supplemental Brief on Wal-Mart Stores, Inc. v. Dukes (filed 10/24/11); our
Answer to Amicus Curiae Brief of California Employment Law Council
(filed 01/03/12); and our Reply to Brinker’s Answer to Amicus Curiae
Brief of California Employment Law Council (filed 01/13/12). See also
Amicus Curiae Brief of Rogelio Hernandez (filed 02/24/11).

-7-



is wrong. The Court of Appeal in Duran did not altogether bar the use of
representative and statistical evidence to establish liability in class action
cases. Instead, it concluded, based on its review of the facts, that the trial
court had committed prejudicial error by precluding U.S. Bank from
presenting evidence to challenge the statistical validity of the sample from
which the trial judge extrapolated to the class as a whole. The Court of
Appeal reversed in Duran not because the trial court had allowed statistical
proof, but because it believed that the court had allowed wunreliable
statistical proof. See 2012 WL 366590 at *34 (“while we do not disagree
with the proposition that statistical sampling is a tool that may be utilized in
appropriate cases, it does not follow that it was proper for the trial court in
this case to limit presentation of USB’s affirmative defense solely to the 21
members of the representative group.”). Because the trial court might have
reached a different result had it not precluded U.S. Bank from presenting
additional evidence outside the narrowly designated sample, the Court of

Appeal concluded that the errors were prejudicial and required reversal.®

In Brinker case, by contrast, the trial court granted class certification

(before any merits discovery had been allowed (2RJIN7394-95)) based on a

8 See, e.g., 2012 WL 366590 at *26 (“USB was barred from
introducing manifestly relevant evidence [that] potentially could have
greatly mitigated the damages awarded and possibly could have defeated
plaintiffs’ class action claim entirely.”); id. at *30 (“USB offered evidence
that potentially could have prevented, at a minimum, approximately one-
third of these individuals from receiving any recovery.”); id. (“The
evidence USB sought to introduce, if' deemed persuasive, would have
established that at least one-third of class was properly classified.”); id. at
*31 (“there is a reasonable probability that in the absence of the error, USB
would have received a more favorable result.”); id. at *32 (“the trial court’s
management this case created a high risk that USB will be compelled to
pay money to absent plaintiffs who may not be entitled to recovery”)
(emphasis added throughout).



showing that common legal and factual issues predominated in this action.
The trial court then ordered expert witness exchanges and depositions
(underway when the Court of Appeal stayed all further proceedings) and set
a briefing and hearing schedule on survey and statistical evidence, which
was designed to lead to a trial management plan utilizing scientifically
reliable survey and statistical analysis backed by Brinker’s own corporate
records and data. 2RJN7442-44, 7522-48. Indeed, Brinker itself
acknowledged that representative and statistical evidence could be used to
establish classwide factual inferences, drawing several such inferences of
its own based on precisely that type of evidence. See, e.g., 3PE647:3-4,
650:6-7, 661:2-3; 4PE983-989.

In this case, then, the trial court’s pre-trial order granting class
certification was supported by not only the proffered expert survey and
statistical evidence, but also by an extensive record of Brinker’s classwide
meal and rest break policies; Brinker’s centralized computer system
recording every work and meal period; Brinker’s uniform policy
prohibiting a meal for each five-hour work period (i.e., the “early lunching”
policy) (19PE5172; 2PE440:7-18, 456:5-20); Brinker’s uniform policy
prohibiting rest breaks for every “4 hours or major fraction thereof”
(19PE5172; 21PES5913:1-9); and Brinker’s uniform policy prohibiting rest
breaks before the first meal period where its “early lunching” policy
required workers to take meal breaks soon after arriving at work
(19PE5172; 21PE5913:18-5915:11).

For all of these reasons, the issues presented, the legal claims, the
factual allegations, and the company-wide common proof are all

substantially different from those considered in Duran.



III. CONCLUSION

For the reasons stated above and in plaintiffs’ prior bricfing, the trial

court’s class certification order should be affirmed in all respects.

Dated: February 27,2012 Respectfully submitted,

LORENS & ASSOCIATES, APLC
L. Tracee Lorens

THE KRALOWEC LAW GROUP
Kimberly A. Kralowec

COHELAN KHOURY & SINGER
Michael D. Singer

THE TURLEY LAW FIRM, APLC
William Turley

ALTSHULER BERZON LLP
Michael Rubin

Attorneys for Plaintiffs, Real Parties in Interest
and Petitioners Adam Hohnbaum et al.

WORD COUNT CERTIFICATE

The undersigned hereby certifies that the computer program used to
generate this brief indicates that the text does not exceed 2,800 words,
including footnotes. See Cal. Rules of Court, rule 8.520(d)(2).

Dated: February 27, 2012

-10-



PROOF OF SERVICE

I, the undersigned, hereby declare under penalty of perjury that the
following is true and correct:

I am a citizen of the United States; am over the age of 18 years; am
employed by THE KRALOWEC LAW GROUP, located at 188 The
Embarcadero, Suite 800, San Francisco, California 94105, whose principal
attorney is a member of the State Bar of California and of the Bar of each
Federal District Court within California; am not a party to the within action;
and that I caused to be served a true and correct copy of the following

documents in the manner indicated below:

1. REAL PARTIES’ RESPONSE TO BRINKER’S POST-
HEARING SUPPLEMENTAL BRIEF RE DURAN V. U.S.
BANK NATIONAL ASSOC.; and

2. PROOF OF SERVICE.

M By Mail: I placed a true copy of each document listed above in a
sealed envelope addressed to each person listed below on this date. I
then deposited that same envelope with the U.S. Postal Service on
the same day with postage thereon fully prepaid in the ordinary
course of business. I am aware that upon motion of a party served,
service is presumed invalid if the postal cancellation date or postage

meter date is more than one day after date of deposit for mailing in

the affidavit.
Counsel for Defendants and Karen Joyce Kubin, Esq.
Petitioners Brinker Restaurant Corp.  Morrison & Foerster, LLP
et al. 425 Market Street

San Francisco, CA 94105

Brinker Restaurant Corp. v. Superior Court (Hohnbaum)
Proof of Service
Page 1



Counsel for Defendants and Rex S. Heinke, Esq.

Petitioners Brinker Restaurant Corp.  Joanna R. Shargel, Esq.

etal. Akin Gump Strauss Hauer & Feld LLP
2029 Century Park East, Suite 2400
Los Angeles, CA 90067-3012

Laura Marie Franze, Esq.

Hunton & Williams, LLP

550 South Hope Street, Suite 2000
Los Angeles, CA 90071-2627

Michael Brett Burns, Esq.
Hunton & Williams, LLP
575 Market Street, Suite 3700
San Francisco, CA 94105

Susan J. Sandidge, Esq.
Hunton & Williams, LLP

1445 Ross Avenue, Suite 3700
Dallas, TX 75202

Trial Court Judge Hon. William S. Dato

[Case No. GIC834348] San Diego County Superior Court
Hall of Justice, Department C-67
330 W. Broadway
San Diego, CA 92101

Court of Appeal Clerk of the Court

[Case No. D049331] California Court of Appeal
Fourth Appellate District
Davis Symphony Towers

750 B Street, Suite 300
San Diego, CA 92101

Brinker Restaurant Corp. v. Superior Court (Hohnbaum)
Proof of Service
Page 2



Counsel for Alameda County Central
Labor Council, Bricklayers & Allied
Craftworkers Local Union No. 3,
California Conference of Machinists,
Communications Workers of
America, Contra Costa County
Central Labor Council, Northern
California Carpenters Regional
Council, South Bay Central Labor
Council, and United Food &
Commercial Workers International
Union Local 5, Amici curiae

Counsel for American Staffing
Association, California Building
Industry Association, California
Hotel & Lodging Association,
California Professional Association
of Specialty Contractors, Western
Growers Association, Contain-a-
Way, Inc., National Association of
Manufacturers, National Council of
Chain Restaurants, National Retail
Federation, and USA Waste of
California, Inc., Amici curiae

Counsel for American Trucking
Association, Inc. and California
Trucking Association, Amici curiae

David A. Rosenfeld

William A. Sokol

Theodore Franklin

Patricia M. Gates

Weinberg, Roger & Rosenfeld

1001 Marina Village Parkway, Suite 200
Alameda, CA 94501-1091

Richard H. Rahm
Littler Mendelson
650 California Street, 20th Floor
San Francisco, CA 94108-2693

Julia A. Dunne

Lena K. Sims

Littler Mendelson

501 W. Broadway, Suite 900
San Diego, CA 92101-3577

Allan G. King

Littler Mendelson

2001 Ross Avenue, Suite 1500,
Lock Box 116

Dallas, TX 75201-2931

Donald M. Falk

Mayer Brown, LLP

3000 El Camino Real

2 Palo Alto Square, Suite 300
Palo Alto, CA 94306

Brinker Restaurant Corp. v. Superior Court (Hohnbaum)

Proof of Service
Page 3



Counsel for Asian Law Caucus,
Asian Pacific American Legal Center,
Employment Law Center, Equal
Rights Advocates, Impact Fund,
Lawyers’ Committee for Civil Rights,
Legal Aid Society, Mexican
American Legal Defense &
Educational Fund, Public Advocates,
and Women’s Employment Rights
Clinic of Golden Gate University,
Amici curiae

Counsel for Asian Pacific American
Legal Center of Southern California,
Bet Tzedek Legal Services,
California Rural Legal Assistance
Foundation, Centro Legal de la Raza,
Employment Law Center
Maintenance Cooperation Trust Fund,
National Employment Law Project,
Stanford Community Law Clinic, and
Wage Justice Center, Amici curiae

Counsel for Associated General
Contractors of California, Inc.,
Amicus curiae

Counsel for Association of Corporate
Counsel, Sacramento
Chapter/Association of Corporate
Counsel, San Diego
Chapter/Association of Corporate
Counsel, San Francisco Bay Area
Chapter/Assn. of Corporate Counsel,
and Southern California
Chapter/Association of Corporate
Counsel, Amici curiae

Brad S. Seligman

The Impact Fund

125 University Avenue, Suite 102
Berkeley, CA 94710

Kevin Kish

Bet Tzedek Legal Services
3435 Wilshire Blvd., Suite 470
Los Angeles, CA 90010

Clare Pastore

USC Gould School of Law
699 Exposition Blvd.

Los Angeles, CA 90089

John S. Miller, Jr.

Dwayne P. McKenzie

Cox, Castle & Nicholson, LLP
2049 Century Park East, Ste., 2800
Los Angeles, CA 90067-3284

Robert M. Pattison

Joel P. Kelly

JoAnna L. Brooks

Timothy C. Travelstead
Jackson Lewis LLP

199 Fremont Street, 10th Floor
San Francisco, CA 94105-2249

Brinker Restaurant Corp. v. Superior Court (Hohnbaum)

Proof of Service
Page 4



Counsel for State Labor
Commissioner Angela Bradstreet and
Division of Labor Standards
Enforcement, Amici curiae

Barry Broad, Amicus curiae

Counsel for Morry Brookler, Amicus
curiae

Counsel for California Automative
Business Coalition, Amicus curiae

Counsel for California Chamber of
Commerce and Chamber of
Commerce of the United State of
America, Amici curiae

Chamber of Commerce of the United
States of America, Amicus Curiae

Counsel for California Employment
Law Council, Amicus curiae

Robert Raymond Roginson

Department of Industrial Relations
Division of Labor Standards Enforcement
455 Golden Gate Avenue, 9th Floor

San Francisco, CA 94102

Barry Broad

Attorney at Law

1127 11th Street, Suite 501
Sacramento, CA 95814

Ian Herzog

Susan E. Abitanta

Law Offices of Ian Herzog

233 Wilshire Boulevard, Suite 550
Santa Monica, CA 90401

Robin Lee Unander

Law Office of Robin Lee Unander
924 Anacapa Street, Suite 21
Santa Barbara, CA 93101

Theodore Boutrous

Julian W. Poon

Gibson Dunn & Crutcher, LLP
333 South Grand Avenue

Los Angeles, CA 90071-3197

Robin S. Conrad

National Chamber Litigation Center, Inc.
1615 H Street, NW

Washington, DC 20062

Katherine Consuelo Huibonhoa
Paul Hastings LLP

55 Second Street, 24th Floor
San Francisco, CA 94105

Brinker Restaurant Corp. v. Superior Court (Hohnbaum)

Proof of Service
Page 5



Counsel for California Employment
Law Council, Amicus curiae

Counsel for California Employment
Lawyers Association and Consumer
Attorneys of California, Amici curiae

Counsel for California Hospital
Association, California Restaurant
Association, California Retailers
Association, Employers Group,
National Federation of Independent
Business, Amici curiae

Counsel for California Labor
Federation, AFL-CIO, Amicus curiae

Counsel for Childrens Hospital Los
Angeles, Amicus curiae

Paul Grossman

Paul Hastings LLP

515 South Flower Street, 25th Floor
Los Angeles, CA 90071

Bryan Jeffrey Schwartz

Bryan Schwartz Law

180 Grand Avenue, Suite 1550
Oakland, CA 94612

David M. Arbogast

Arbogast Bowen LLP

11400 W. Olympic Blvd., 2nd Floor
Los Angeles, CA 90064

Richard Simmons

Guylyn R. Cummins

Sheppard Mullin Richter & Hampton,
LLP

501 W. Broadway, 19th Floor

San Diego, CA 92101-3598

Charles P. Scully, II

Donald C. Carroll

Carroll & Scully, Inc.

300 Montgomery Street, Suite 735
San Francisco, CA 94104

Christine T. Hoeffner

Ballard Rosenberg Gopler & Savitt, LLP
500 North Brand Boulevard, 20th floor
Glendale, CA 91203-9946

Lawrence Foust

Senior Vice President/General Counsel
4650 Sunset Blvd., Mailstop #5

Los Angeles, CA 90027

Brinker Restaurant Corp. v. Superior Court (Hohnbaum)

Proof of Service
Page 6



Counsel for Chinese Daily News,
Inc., Amicus curiae

Counsel for Civil Justice Association
of California, Amicus curiae

Counsel for Employment Law
Center, La Raza Centro Legal, Legal
Aid Society, Southern California
Coalition for Occupational Safety &
Health, Watsonville Law Center,
Worksafe, Inc., Amici curiae

Locker, Miles E., Amicus curiae

Counsel for Gilbert Salazar and Saad
Shammas, Amici curiae

Counsel for San Diego Regional
Chamber of Commerce, Amicus
curiae

Counsel for Technet, Amicus curiae

Yi-Chin Ho

Michael M. Berger

Benjamin Gross Shatz
Andrew L Satenberg

Manatt Philps & Phillips LLP
11355 West Olympic Blvd.
Los Angeles, CA 90064-1631

Fred J. Hiestand

Attorney at Law

2001 "P" Street, Suite 110
Sacramento, CA 95811-5232

Jora Trang

Corey Friedman
Worksafe, Inc.

55 Harrison St., Ste. 400
Oakland, CA 94607

Miles E. Locker

Locker Folberg LLP

235 Montgomery Street, Suite 835
San Francisco, CA 94104

Timothy Garr Williams

Pope Berger & Williams, LLP
3555 5th Avenue, 3rd Floor
San Diego, CA 92103

Lee Burdick

Higgs, Fletcher & Mack LLP
401 West “A” Street, Suite 2600
San Diego, CA 92101

Fred W. Alvarez

Michael D. Schlemmer

Wilson Sonsini Goodrich & Rosati
650 Page Mill Road

Palo Alto, CA 94304

Brinker Restaurant Corp. v. Superior Court (Hohnbaum)

Proof of Service
Page 7



Counsel for Rogelio Hernandez,
Amicus curiae

Michael Rubin

James Michael Finberg
Eve Hedy Cervantez
Danielle Evelyn Leonard
Altshuler Berzon LLP

177 Post Street, Suite 300
San Francisco, CA 94108

Executed February 27, 2012, at San Francisco, California.

Gary M. ray \

Brinker Restaurant Corp., v, Superior Court (Holmbaum)

Proof of Service
Page 8



